COMPLAINT

Pursuant to Part 4 of the Yukon Utilities Act (the “Act”), we, Benoit Charland of
#204-210 Hawkins Street, Whitehorse, Yukon, and Meghan McKenna of #202-
210 Hawkins Street, Whitehorse, Yukon, complain to the Yukon Utilities Board on
behalf of Whitehorse Condominium Corporation No. 275, on our own behalf
and on behalf of the unit owners/residents who have signed Appendix “A” to this
Complaint.

Summary

. Electricity bills being charged to residents of Whitehorse Condominium
Corporation No. 275 (Third and Hawkins) are unreasonably and unfairly
high, at least 31% more than other residential customers. The price per kwh
being charged on an annual basis is an average 26.85 cents; this is 31% more
than an average of 20.57 cents/kwh for residential customers. One year of
bills from ATCO Yukon Electric to Third and Hawkins totals $82,430.70,
when a more fair amount would be $63,144.40, a difference of $19,286.30,
or 30.54%.

o The disparity is projected to increase to $27,140 in 2022, a difference of
45%. Left unchecked, by year 2024, residents of Third and Hawkins will
have paid more than $100,000 than what is fair.

. ATCO and Yukon Energy are required to adhere to provisions of the Terms
and Conditions and the rate structures that were approved more than ten
years ago. The unique energy system in use at Third and Hawkins, a new
building completed in November of 2020, presents a new situation that
needs to be addressed by the Yukon Utilities Board in order to ensure that all
customers are charged rates that are just and reasonable as technology and
circumstances change.

. The rate schedule being applied is 2160, General Service, Hydro, Non-
Government, which includes a very high demand charge intended for
commercial operations; this is a major source of the higher cost; we believe
that instead, a residential rate should be applied, on par to those of
Residential Schedule 1160, Hydro, Non-Government.

= Third and Hawkins is a new building that emits no carbon. It was designed
with the latest green technology to be energy efficient. Considering the
Yukon government’s high priority to fight climate change and reduce
Greenhouse Gas Emissions, it is imperative that innovative citizen-led
projects of this type be treated fairly by the utilities and their regulator.

o The residents of Third and Hawkins are asking the YUB to order an
investigation that would result in fair rates in a timely manner.




Background to Complaint

1. We are the owners of Units 4 (Charland) and 2 (McKenna), CC275, City of
Whitehorse, YT, Plan No. 100040353, and an undivided interest in the common
property as specified in the Declaration. This is the legal description of our
condominium units which are part of a condominium building known as Third and
Hawkins.

2. We are Owners and each reside in our units. There are 18 other residential
units in Third and Hawkins and together with us, the owners of these units own
100% of the common property. The entire building is residential; none of it is retail
or commercial.

3. As unit owners at Third and Hawkins, we are members of Whitehorse
Condominium Corporation No. 275 (the “Corporation”) which has made and filed
its Declaration and Bylaws with the Registrar of Land Titles in accordance with the
Condominium Act. We are authorized by the Corporation and the unit owners who
have signed Appendix “A” to make this Complaint on their behalf.

4. Pursuant to the Condominium Act, the Declaration and the Bylaws, the
Corporation has a duty to provide water, heat and electricity to the units and the
common elements. The Corporation does not buy electricity for its own use or
account: it does so as agent on behalf of the unit owners in the discharge of its
legal duty to provide electricity to the units and common elements.

5. Third and Hawkins has an innovative integrated energy system that is unlike
any other in the Yukon. This system furnishes energy to each unit and to the
common areas and common elements for heating, cooling, lighting and to meet
other domestic electrical needs.

6. Third and Hawkins was designed to be energy efficient, and its electricity
consumption has been determined to be more than 40% better than a National
Energy Code for Buildings model for an equivalent conventional building heated
electrically.

7. ATCO invoices the Corporation monthly. The rate schedule that it applies is
2160, General Service, Hydro, Non-Government, which includes a very high
demand charge. In accordance with the Bylaws, each Owner pays the Corporation
their unit’s share of the invoice based on the Corporation’s digital unit metering




system plus a calculation of each unit's share of electricity for the common
elements; the Corporation pays ATCO on our behalf.

Specifics of Complaint

8. Our complaint is that it is not just and reasonable for our residences to come
within the General Service (non-residential) rate classification. This classification
does not yield rates that are fair and reasonable when compared to other residential
customers, typically Single Family Dwellings as defined in the Terms and
Conditions.

9. The bills to us and the Owners of the other 18 units, via the Corporation,
should be at rates effectively on par with single family residential customers. To
arrive at a fair rate schedule, some detailed work needs to be done; a simple
application of rate schedule 1160 to Third and Hawkins may not achieve parity.

Rationale

10.  Our complaint is based on a simple proposition: we live at Third and
Hawkins. Each of our units and the accompanying shares of the common property
constitute our residences. In its oversight of ATCO and YEC, the Yukon Utilities
Board is required by paragraph 27(d) to set just and reasonable rate classifications.
The classification of our building is not just and reasonable and the general service
(non-residential) rates and associated demand charges that we are being billed are
not fair and reasonable.

11. ATCO furnishes electricity to its customers in accordance with Terms and
Conditions of Service which have not been substantially amended since 2011,
despite the substantial growth in condominiums in the Yukon and the advances in
technology since that date. We believe that those matters and the unique energy
system at Third and Hawkins were not contemplated by the Yukon Utilities Board
at the time it approved the Terms and Conditions of Service. We believe it is fair
for consumers like us to expect the YUB to ensure fair rates apply as
circumstances change, specifically to our new building and its residents; we
believe it is reasonable to expect the YUB to address these new circumstances in a
timely manner.

12.  The present Terms and Conditions of Service define a “Multiple Dwelling”.
ATCO bills Third and Hawkins as a Multiple Dwelling under Section 4.13 of the
Terms and Conditions of Service which is reprinted below:




Multiple Dwelling

Each individual unit within a Multiple Dwelling will be served as a separate
Point of Service and billed individually on the applicable residential rate.
The Company and a Customer may agree that one bill will be issued
covering all individual units in a Multiple Dwelling and, in such case, the
applicable general service (non-residential) rate will apply to the Service.

13. ATCO Electric Yukon furnishes electricity to the units and the common
property at Third and Hawkins by means of a single point of service or meter, in
this case a bi-directional meter that is required because of the rooftop solar array.

14. We believe that it is not just and reasonable that our residences at Third and
Hawkins should be required to pay bills for electricity that include demand charges
and at rates that are effectively higher than other residential customers. Our
residences are single family dwellings too.

15. We believe the electricity that serves the common property attached to our
residences and the other 18 units at Third and Hawkins should be billed at rates on
par for other residential customers. The garage at Third and Hawkins is common
property. It forms part of our units just as much as a back yard or attached garage
forms part of a single-family residence. A garage attached to a residence should be
billed at the residential rate whether that garage is part of a condominium or part of
a single-family residence. This principle applies equally to all common property
and to electricity costs related to the integrated energy system.

16. The Yukon Utilities Board is guided by principles of public utility regulation
common in Canada. In British Columbia, electrical service to condominium
common property is billed at the residential rate. We know that is not the case in
Alberta. Our point is that there is ample precedent in Canada for billing electricity
for common property at the residential rate.

17. Itis a principle of public utility regulation that all similarly situated
ratepayers should be treated equally and governed by the same rate classification.
We believe this is presently not the case of the electricity bills to Third and
Hawkins. The Board should also take into account two other public utility
regulatory principles:

1. Cost of service: a higher cost of service is often used by regulators to
justify a higher rate; we do not believe this to be the case for the supply




of electricity to Third and Hawkins compared to other, similar residential
buildings.

2. Cross-subsidization: by billing Third and Hawkins at a higher rate which
bears no relationship to the cost of service, the residents at Third and
Hawkins are cross-subsidizing other residential ratepayers. This is both
unjust and unreasonable.

18.  The total cost of electricity billed to the Owners at the general service
(non-residential) rate, which includes a demand charge that is not billed to other
residential customers and does not include the Interim Electrical Rebate, during the
period from December 16, 2020 to December 16, 2021, was $82,430.70. Details
are provided in Appendix "B". In comparison, if the Owners of the 20 units had
been billed equally at the residential rate without a demand charge, the cost would
have been $63,144.70, a difference of $19,286.30 or 31% more than a reasonable
person may determine to be just and reasonable. Stated another way, in the same
period, the average price per kwh was 26.85 cents when it should have been more
reasonably 20.57 cents.

19.  Appendix C projects future anticipated costs through 2022. It shows the
disparity will increase to 27%. Left unchecked, by 2024 the excessive amount will
total more than $100,000.

20. Appendix D presents the same problem of lack of parity another way. Using
the online bill calculator provided by ATCO, a typical monthly bill of 1000 kwh
costs residents of Third & Hawkins $293 compared to $190 for other residential
customers, a difference of $102 or 54.%.

21. We have discussed the subject of our complaint with both ATCO and Yukon
Energy in an attempt to resolve the matter. They both say that they are applying the
Terms and Conditions of Service as approved, and that the only avenue available
to us is to bring our concerns to the Yukon Utilities Board for its consideration and
resolution.

22.  We reserve the right to supply supplementary information to the Board and
invite the Board to visit Third and Hawkins to obtain a first-hand look at our
integrated common energy system.




Remedies

23. We request that the board investigate our complaint in accordance with
section 46 of the Act, and that the investigation include a collaborative review of
models of pricing so as to result in bills for Third and Hawkins that are on par with
other residential customers. By our calculations, this would result in a reduction of
the electricity bills by about one third, close to $20,000 per annum. We are willing
to discuss and share our modelling and calculations and otherwise provide more
information as part of an investigation as well as work collaboratively with others
to determine the fairest model possible.

24. We are willing to enter into negotiations to achieve a settlement in
accordance with section 47 of the Act.

25. If a settlement cannot be reached with ATCO, we request that the Board
create a new Multi Unit Residential Building (residential) rate classification and
order that it apply to Third and Hawkins, so we are billed at rates on par with other
residential customers; this is to include removal of the demand charge and
application of the same Interim Electrical Rebate that other residential customers
receive.

v

Meghan McKenna

For Whitehorse Condominium Corporation 275




APPENDIX “A”

By signing below, each of the undersigned confirms that they have authorized
Benoit Charland and Meghan McKenna to complain to the Yukon Utilities Board
on their behalf. Each of the undersigns confirms they are either an Owner or
Resident of WCC 275 at 210 Hawkins Street, Whitehorse.
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APPENDIX "B"
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APPENDIX C
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APPENDIX E - 1000 kWh/unit comparison
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APPENDIX D

Comparing the costs of 1000 kWh for a resident of Third and Hawkins according to
commercial and residential service billing.

Third & Hawkins 20000(kWh Residential Servic 1000(kWh
Per unit 1000|kWh
Electricity Charge| Rate | Amount | Per Unit Electricity Charge | Rate Amount
first 2,000 kWh 01[$ 200(S$ 10 first 1,000 kWh 0.1214| $ 121
2,001 - 15k 0.1288| $ 1,674 | S 84 1,001 - 2,500 0.1282| § -
15k - 20,000 0.1568| S 784 | S 39 > 2,500 0.1399| § -
> 20k 0.1286| S - S - Subtotal{ § 121
Subtotal| $ 2,658 | $ 133
§ -
D/C Charge 7.39| S 1,062 |5 53 Customer Charge | fixed [$ 15
Rider R 0.0830[ S 309 | $ 15 Rider R 0.0830| $ 11
Rider J 0.4165| $ 1,550 | § 77 Rider J 0.4165| $ 57
Interim E-Rebate | credit | $ 23
Subtotal[ $ 5579 | § 279 Subtotal | $ 181
GST| S 279 (S 14 GST S 9
TOTAL| $ 5,858 | § 293 TOTAL $ 190
Notes 102.447795

Source for rates - 2022 YECL YEC Rate Schedules

0.537907028




